REMARKS 

[0001] Claims 1-20 of the application of Batchelor, et. al., filed 9-30-20034 (hereinafter 
"the application") are pending. The Office Action dated 6/30/2005 (hereinafter "Office Action" 
or "OA") rejected Claims 1-20 under 35 U.S.C. §102(e) as being anticipated by Acton et al, US 
2004/0054851. (hereinafter "Acton"). 

[0002] Claims 1, 6, 12, 15, and 18 are amended. Claims 3, 8, 14, 17, and 20 are 
canceled. New claims 21, 22, and 23 are added. The specification is amended to address 
informalities. 

REJECTION OF CLAIMS 1-20 UNDER 35 U.S.C. SI 02(e) 

[0003] The Examiner rejected claims 3, 8, 14, 17, and 20 under 35 U.S.C. §102(e) in 
view of Acton. Applicant respectfully traverses this rejection. 

[0004] The Federal Circuit has made clear that "[anticipation under 35 U.S.C. §102 
requires the disclosure in a single piece of prior art of each and every limitation of a claimed 
invention." Apple Computer, Inc. v. Articulate Systems, Inc., 234 F.3d 14, 20, 57 U.S.P.Q.2d 
1057, 1061 (Fed.Cir. 2000). Furthermore, the "identical invention must be shown in as complete 
detail [in the prior art] as is contained in the . . . claim" of the present invention. Richardson v. 
Suzuki Motor Co., 868 F.2d 1226, 1236, 9 U.S.P.Q.2d 1913, 1920 (Fed.Cir. 1989). Applicant 
respectfully asserts that Acton fails to teach or disclose each element of the claimed invention as 
required under 35 U.S.C. § 102(e). 

[0005] The office action claims that Acton teaches a startup module configured to allow 
the computer to begin moving data normally when the memory adjustment module has limited 
volatile computer memory allocated for use by the computer to a minimum level and the energy 
monitor module has determined that the amount of available energy in the auxiliary power source 
has reached a minimum level capable of powering a transferal of the full contents of volatile 
computer memory allocated for use by the computer to non- volatile computer memory during a 
computer shutdown. The office action points to Figure 5 of Acton and the related disclosure. 
Office Action p. 3, f 4. Figure 5 of Acton and the related disclosure do not teach anything to do 
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with a startup sequence. Figure 5 of Acton is simply a diagram showing the relationship between 
cache level 510 and battery level 520. The points illustrated (501, 502, 516, 526, 517, 527, and 
528) on the respective triangles are arbitrary points relating to battery levels somewhat less than 
100% and cache levels less than 100% of cache that can be allocated. The related disclosure only 
describes examples of when battery levels are less than 100% and cache levels are below 100%. 
Acton at fflf 0052-0055. In one example, one battery level is indicated at 1/3 less than maximum 
526 and another battery is at 1/4 less than maximum 528 so the allocated cache is reduced to 1/3 
of the maximum level 516. Id.at% 0053. In the other example, one battery level is indicated at 
1/3 less than maximum 526 and another battery is 1/2 of maximum 527 so the allocated cache is 
reduced to 1/2 of the maximum level 517. Id. at ^ 0054. The last paragraph relating figure 5 of 
Acton only states that when the amount of cache in use is greater than an amount that can be 
stored to permanent memory based on the current battery charge, a portion of data in excess of 
the amount that the battery can store is automatically shifted to permanent memory. Id. at 
U 0055. There is no mention of a startup operation in relation to figure 5. In addition, there is no 
mention of any startup operation in Acton. 

[0006] A significant feature of the invention of the application is to reduce the time 
required for startup when an auxiliary power source has been discharged. See application at 

007-009. By reducing the allocated volatile memory to a minimum level and sensing when the 
auxiliary power source is charged enough to store any data in this minimum allocated volatile 
memory, startup time can be greatly reduced by minutes or even hours. Acton does not teach 
limiting volatile memory during a startup operation. 

[0007] To elevate the importance of the startup feature, claims 3, 8, 14, 17, and 20 are 
cancelled and the independent claims 1, 6, 12, 15, and 18 are amended to substantially include 
the startup feature of the cancelled claims. The language incorporated into claims 1, 6, 12, 15, 
and 18 is substantially the same as claims 3, 8, 14, 17, and 20 but includes minor changes 
intended to clarify the incorporated startup feature. Applicants assert that claims 3, 8, 14, 17, and 
20 of the application, and thus amended claims 1, 6, 12, 15, and 18 are in condition for 
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allowance. Applicants therefore assert that dependent claims 2, 4, 5, 7, 9-11, 13, 16, and 19 are 
also in condition for allowance. 

New Claims 

[0008] In addition, applicants add dependent claims 21, 22, and 23 and assert that the 
new claims are fully supported by the specification in condition for allowance. Specifically, 
claims 21, and 22 is supported by paragraph 0038 and Figure 4 of the application. Claim 23 is 
supported by paragraph 0041 and Figure 5 of the application. 

[0009] In view of the foregoing, Applicants submit that by these amendments Claims 1, 
2, 4-7, 9-13, 15, 16, and 18-23 are in condition for allowance. Applicants respectfully request 
that this case be allowed. In the event any questions or issues remain that can be resolved with a 
phone call, the Examiner is respectfully requested to initiate a telephone conference with the 
undersigned. 



Date: September 26, 2005 
8 East Broadway, Suite 600 
Salt Lake City, UT84111 
Telephone (801) 994-4646 
Fax (801)531-1929 



Respectfully submitted, 




Brian C. Kunzler 
Reg. No. 38,527 
Attorney for Applicant 
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